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[0 O Burden of Proof First. CRA 199 1 addressed the issue of burden of pro of. Burden of proofl in this case. what
the plaintiff must show to establish possible illegal discrimination. and what the employer must show to defend its
actions——plays a central role in equal employment cases. Today[] the heaviest burden is again on the employer.
In particular, the process of filing a discrimination charge goes something like this. The plaintiff(] say,a reiected
applicantd] demonstrates that an employment practicel] such as a test[] has a disparate[] or* adverse” [ impact
on a particular group.Disparate impact” means that an employer engages in an employment practice or policy that
has a greater adverse impact(] effectl] on the members of a protected group under Titie VII than on other
employeesl] regardless of in tent.” [ Requiring a college degree for a job would have an adverse impact on some
minority groups] for instance.[d Disparate impact claims do not require proof of discriminall

tory intent. Instead.the plaintiff’ s burden is to show two things. First[] he or she must showthat a significant
disparity exists between the proportion of[] say[1 women m the availablelabor pool and the proportion hired.
Second he or she must show that an apparently neutral employment practicel] such as word-of-mouth
advertising or a requirement that the jobholder” be able to lift 100 poundsU is causing the disparity.
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