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(0 O 7.97 In addition we note that China has submitted undisputed evidence that the Commission does[] in
factl] apply a test such as was applied by the investigating authority in Korea-Certain Paper in the context of
investigations involving both market and non-market economy countries] in order to determine whether
nominally distinct companies should be treated as a single exporter or producer. The examples submitted by China
show that the Commission applies the IT test in addition to this test-that isc] the Commission first determines
whichO ifany groups of companies should be considered as a single producer or exporter[] and then applies
the IT test to each "single" producer or exporter it finds on the basis of that test. This clearly shows that the
Commission itself distinguishes the test aimed at determining whether separate legal entities should be treated as a
single producer/exporter for purposes of dumping determinations] from the IT test under Article 901 501 of the
Basic AD Regulation which determines whether individual margins should be calculated and individual duties
assigned to NME producers.[] [J 7.98 Based on the foregoing] we find that Article 907 5[0 of the Basic AD
Regulation is inconsistent with Article 6. 10 of the AD Agreement in that it conditions the calculation of individual
margins for producers from NMEs on the fulfillment of the IT test.7. 990 O Having resolved China's claim under
Article 6. 1000 we note that Article 9. 2 of the ADA agreement also concerns individual treatment[] albeit with
respect to duty impositiond and therefore turn next to China's claim under this provision. China asserts that
Article 90J 500 of the Basic AD Regulation is inconsistent with Article 9. 2 of the AD Agreement because it subjects
non-1T producers to a country-wide duty rate. According to Chinall Article 9.2 lays down the general principle
that anti-dumping duties have to be imposed on an individual basisC] as this is the only way to ensure that the
amount of the duty imposed is "appropriate “ as required under Article 9. 2. The use of "amounts” in the plural
also supports the view that duties have to be imposed individually] that isCI for each producer. In this regard(]
China considers there to be a parallel between Articles 6. 10 and 9. 2[0 since margins have to be calculated on an
individual basisC] duties should also be imposed on that basis.[] [0 [ [
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